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Deja vu at Supreme Court
BY LISA KEEN

In just a little over a month, the big bronze 
doors of the U. S. Supreme Court building will 
swing open as a gay plaintiff emerges from 
the ornate judicial sanctum with his attorneys, 
squinting from the sun off the white marble 
steps. They’ll cluster in front of a mob of 
reporters and cameras on the plaza in front of 
the famous facade. And they’ll explain how 
they believe the justices heard their plea: that 
same-sex couples should be treated the same 
as male-female couples.

Wait! What? The Supreme Court is going to 
argue the same-sex marriage ban, again?!

Not exactly. But on so many levels, the 
Supreme Court’s review of Masterpiece Cake 
v. Colorado on Dec. 5 will feel like deja vu all 
over again.

Two years ago, in Obergefell v. Hodges, 
attorneys for LGBT people argued that states 
should treat same-sex couples the same as male-
female couples in the issuance and recognition 
of marriage licenses. Two years prior to that, 
in U.S. v. Windsor, the argument was that 
the federal government should recognize the 
marriages of same-sex couples the same as 
male-female couples for federal purposes. 
And that same year, in Hollingsworth v. Perry, 
the court heard that California voters should 
be able to deny marriage licenses to same-
sex couples. And 11 years ago, in Romer v. 
Evans, the argument was over a law passed by 
Colorado voters, seeking to enable businesses, 
landlords, employers, and others to ignore local 
laws prohibiting discrimination based on sexual 
orientation.

Now, with Masterpiece Cake, the court will 
now consider whether a business in Colorado 
can ignore a state law prohibiting discrimination 
based on sexual orientation in order to refuse 
service to same-sex couples.

In the case this year, the business is 
a baker who specializes in elaborately 
decorated cakes, suitable for a wedding 
reception. But the baker refused to sell 
any one of his fabulously ornate cakes to 
a same-sex couple, claiming that to do so 
would offend his religious beliefs -beliefs 
that purportedly consider marriage between 
two people of the same sex to be a biblical 
offense.

Even this claim conjures up great 
moments in the history of the U.S. Supreme 
Court. In 1968’s Newman v. Piggie Park, 
the owner of some drive-in restaurants 
had argued that a federal law prohibiting 
discrimination based on race in public 
accommodations “contravenes the will of 
God and constitutes an interference with 
the free exercise” of the business owner’s 

religion. The high court did not agree. In fact, it 
referred to the argument as “patently frivolous.”

And four years earlier, in Atlanta Motel v. 
U.S., the high court ruled against the owner of 
a hotel in Atlanta who refused to accommodate 
blacks. The owner claimed the federal public 
accommodations section of the Civil Rights 
Act deprived him of his liberty and the right to 
choose with whom he would do business. 

“I remember the signs that said ‘Whites Only’ 
and ‘Colored Only’,” said U.S. Rep. John Lewis, 
a leader of the black civil rights movement and a 
strong ally of the LGBT civil rights movement. 
“I remember when, everywhere you looked, 
there was blatant discrimination against people 
based on the color of their skin. It’s time you 
learn that the tactics may change, but the will 
remains the same. Each and every one of us has 
an obligation to speak up and speak out for the 
right of each and every person to be treated with 
dignity and with respect.”

Lewis was one of several speakers at an 
ACLU-sponsored telephone press conference 
Monday, drawing attention to the vast number 
of briefs that have been filed in the Masterpiece 
Cake case. They include the NAACP, the 
Leadership Conference on Civil and Human 

Rights, 1,300 faith leaders, 200 members of 
Congress, 150 mayors, hundreds of chefs and 
restaurant owners, and such major corporations 
as Apple and Marriott.

While the Masterpiece Cake case represents 
an instance of a same-sex couple being denied 
service at a bakery, Rachel Tiven, chief 
executive officer at Lambda Legal, said her 
group has received reports of same-sex couples 
being refused service at a wide variety of public 
accommodations venues. Among them, she said 
at Monday’s press conference, have been hotels, 
doctors offices, child birth classes, funeral 
homes, tow truck operators, and homeless 
shelters.

James Essex, an attorney with the national 
ACLU, which is representing the gay couple 
refused service by the Masterpiece Cake 
shop, said the question before the court is 
whether the constitution protects a right to 
discriminate “based either on religion or artistic 
freedom.” And the position taken by the Trump 
administration and attorneys supporting the 
Masterpiece Cake baker, Jack Phillips, is 
“extreme and could well license discrimination 
against many people.”

“I remember the signs that said ‘Whites Only’ and ‘Colored Only’.  
remember when, everywhere you looked, there was blatant discrimination 
against people based on the color of their skin. It’s time you learn that the 
tactics may change, but the will remains the same. Each and every one 
of us has an obligation to speak up and speak out for the right of each 
and every person to be treated with dignity and with respect.”– U.S. Rep. John Lewis, a leader of the black civil rights movement 

and a strong ally of the LGBT civil rights movement. 

Court Affirms Ruling 
Against Pro-LGBT 
Louisiana Executive 
Order
BY CHRIS JOHNSON

A state appeals court in Louisiana 
has affirmed Gov. John Bel Edwards’ 
executive order barring anti-LGBT 
discrimination in the state government 
and among state contractors is 
unconstitutional.

In a nine-page decision issued Nov. 
1, Judge Toni Higginbotham of the 
Louisiana First Circuit Court of Appeal 
for the Second District concludes the 
executive order violates separation 
of power and is an overreach of the 
governor’s authority.

“The governor’s executive order in 
this case goes beyond a mere policy 
statement or directive to fulfill law, 
because there is no current state or 
federal law specifically outlining anti-
discrimination laws concerning and/or 
defining sexual orientation or gender 
identity,” Higginbotham writes.

The order affirms a decision 
issued by Judge Todd Hernandez of 
the 19th Judicial District Court in 
December as the result of a dispute 
between Louisiana Attorney General 
Jeff Landry, a Republican, and the 
Democratic governor.

“Having found the governor’s 
executive order invalid, we conclude 
that the district court did not err in 
permanently enjoining the mandatory 
adoption of the executive order,” the 
order says.

The decision also vacates the 
lower court ruling’s on the dispute 
of constitutional powers between the 
governor and the attorney general 
because, without than the issues raised 
by the executive order, no factual 
dispute exists and any ruling would 
constitute an advisory opinion.

The Louisiana First Circuit Court 
of Appeals for the Second District, 
located in Baton Rouge, consists of 
12 judges, each of whom serve on the 
bench as a result of popular election, 
not appointment. The case was before 
a three-judge panel consisting of 
Higginbotham, Judge Guy Holdridge 
and Judge Allison Hopkins Penzato.

Obituary: Paul Espenschied, former Menjo’s owner 1928 - 2017
Paul Espenschied, a long time 

business owner and supporter 
of the gay community, passed 
away Sept.  6.  He was 89.

Paul was born in Summit 
County Ohio, and grew up 
in Stark County Ohio. His 
business interest was in the 
hospitality industry, and his 
major start began when he 
managed, and became part 
owner, of Howard Johnson’s 
Motor Lodge of Monroe, MI, 
beginning in the 1970s’ through 
the late 1980s.

He became the co-owner 
of the Scaramouche Bar, in 
Toledo during the 1970s until 
the mid 1980s’. He then co-
owned Menjo’s in Detroit, one 
of the premier gay dance clubs 
of Detroit, starting in the early 
1980s to the late 1990s’.  

Paul participated in gay rights 
demonstrations in Lansing 
and Washington D.C.  He also 
supported AIDS fundraisers 
and Human Rights Campaign 
fundraisers.  He would often 
charter buses for his Menjo’s 

crowd, to get to these events.  
He was an outspoken person 
when supporting the human 
rights of others, and helped 
many people along the way; 
listening to their stories about 
life, and giving back what he 
had learned from life. 

He loved to travel the world 
and was a lover of animals 
of all kinds. Donations in 
his memory may be made to 
Equality Michigan, 19641 W. 
Seven Mile Rd., Detroit, MI. 
48219.

See Louisiana, page 16
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