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aisle – ‘I can support sexual orientation, but 
I am just not comfortable with transgender 
protections.’”

“If gender identity or gender expression 
is removed from the bill, all support from 
LGBTQ advocacy groups, including 
Equality Michigan, will be revoked,” said 
Emily Dievendorf, executive director of 
Equality Michigan. “We have no intention 
of leaving the transgender community 
behind. The transgender community is the 
most vulnerable part of the larger LGBTQ 
community and finding safety and fairness 
at every level and in every sphere for the 
transgender community must be as much 
a priority for the movement as anything. “

For his part, Greimel, the Democratic 
leader in the House, says the majority of 
the caucus will oppose a non-inclusive bill. 

Kary Moss, executive director of ACLU 
of Michigan, said “a lot can happen in six 
weeks,” and believes that Murray’s head 
count is off. 

“We have many reasons to be optimistic,” 
Moss said. “There is a game plan and a lot 
of resources are being mobilized.”

Shifting Political Winds
The long road to amending Elliott-Larsen 

begins in 1981, when then Republican 
lawmaker Jim Dressel of Holland introduced 
the first legislation to amend the state’s civil 
rights act. He was promptly shown the door 
by voters. Since then, various lawmakers, 
always Democrats, have introduced 
legislation to extend protections in housing 
and employment to the LGBT community. 
But it has never gotten anywhere.

This year was supposed to be different. 
Rep. Frank Foster, a northern Michigan 
Republican, made it clear he would introduce 
legislation to amend the law and extend 
protections to the entire community. 

With a Republican leading the charge in 
a Republican controlled legislature, a new 
coalition of business leaders from across the 
state calling for the move and an extensive 
report from the Michigan Department of 
Civil Rights, amending the law seemed a 
likely thing. 

That was before Foster was taken out 
by a conservative Christian in a primary 
challenge in August. That was before 
voters re-elected Gov. Snyder and installed 
several anti-gay extreme conservatives in the 
incoming legislature including Gary Glenn, 
the former president of the American Family 
Association of Michigan. 

While Snyder has said he would like the 
legislature to take up amending Elliott-
Larsen in the lame duck session, his 
communications team was unwilling to 
discuss the Republican governor’s stance 
on inclusion of gender identity in any 
legislation. 

In an extensive back and forth email 

exchange with Snyder spokesman Dave 
Murray, the governor’s office was unwilling 
to answer two direct questions from BTL. 

First, “Does the governor believe the 
transgender community is discriminated 
against, yes or no?” The second, “Does the 
governor believe that gender identity should 
be included in any legislation to expand 
Elliott-Larsen, yes or no?”

“Gov. Snyder has said that he believes 
discrimination is wrong, period,” Murray 
said in his email responses, ignoring the 
specific questions. “He’s looking forward to 
discussing potential changes to the Elliott-
Larson Civil Rights Act with our partners in 
the Legislature.”

Trans Community Nervous
With gender identity on the proverbial 

chopping block, the transgender community 
in Michigan is feeling particularly vulnerable. 

“I’m not at all sure we can hold the 
GOP caucus to pass an inclusive bill,” says 
Amy Hunter, a transgender activist based 
in Kalamazoo. She is also president of the 
Kalamazoo Alliance for Equality. “In which 
case, it would be a mistake to pass a half 
bill. History is replete with examples where 
one group was left out. It then takes years, 
if ever, for lawmakers to come back and add 
the transgender community.”

“It leaves the group most susceptible to 
discrimination stranded,” she added. 

And she notes excluding gender identity 
and expression, as the political tea leaves are 
indicating, harms the larger LGB movement 
as well. 

“Gender identity and expression don’t just 
cover trans people,” she notes. “It helps the 
LGBT community combat perceived sexual 
orientation. But if you leave it out, it makes 
that more difficult.”

Dievendorf and Moss also note that the 
logic being used by the Speaker is flawed.

The EEOC ruling cited by Adler only 
applies to employment. Amending Elliott 
Larsen would extend non-discrimination 
protect ions to  housing and publ ic 
accommodations as well. And leaving the 
cases up to the whim of the courts can add 

years to the fight to remedy discrimination 
situations, and relies on who is sitting on the 
bench, both argue. 

The Hail Mary That Could 
Save An Inclusive Elliott 
Larsen

Despite the gathering storm clouds and 
what appears to be a rubble-strewn path 
forward, at least one veteran political 
strategist and activist says there is a 
possibility of a last minute save for an 
inclusive amendment to the civil rights act. 

In this scenario, the activist who is not 
involved in current negotiations or strategy 
sessions, says the Democratic caucus holds 
out for an inclusive Elliott-Larsen bill and 
trades votes to support a legislative move 
to fund road repairs. In that scenario, the 
GOP is going to be looking for votes on the 
Democratic side of the aisle in order to raise 
revenues to pay for the governor’s $1 billion 
funding request. Democrats could trade yes 
votes to raise revenue for a slim majority to 
pass an inclusive Elliott-Larsen Civil Rights 
Act amendment. 

With Snyder pushing hard for a road 
funding solution to be found before January, 
such a horse trade might be more likely. 

Sitting on the cusp of passing such an 
amendment for the first time in Michigan 
history, ACLU’s Moss says now is the time 
for equality activists to pick up their phones, 
hit their emails and join the Michigan 
Freedom coalition website to tell lawmakers 
they support an inclusive civil rights act. 

Moss has been putting the full court press 
on this. On Friday during her organization’s 
annual dinner, she pushed over 500 
supporters to act. During that event, Moss 
had attendees fill out hundreds of postcards 
supporting amending the law - postcards that 
will soon be delivered to the legislature and 
the governor. But that alone is not enough, 
she says.

“Now is the time for the governor and the 
Speaker to hear from everyone that cares 
about equality,” Moss said.
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Gutierrez ‘Tito’
Tito Gutierrez, former Affirmations supporter and board 

member, died peacefully at his home in Arlington, Virginia of 
lymphoma on Nov. 3.

Born  in  Guayaqu i l , 
Ecuador on Feb. 15, 1944, 
he lived in Ecuador, Mexico, 
Venezuela and Washington 
D.C. While his father served 
in the Foreign Service, he 
studied his junior and senior 
years of high school at the 
Notre Dame Internacional 
School in Rome.

He returned to the U.S. 
and entered Columbia 
University in New York City 
with a four year scholarship 
from the New York Times.

With his fluency in languages, he guided foreign visitors 
to the U.S. He earned a Masters Degree from American 
University while teaching languages at Woodrow Wilson High 
School in Washington D.C. He started his career in social 
justice efforts when he was hired as Program Officer of the 
Campaign of Human Development. He became the director 
of Grants and Loans.

He then worked in Boston Fair Housing office at the Whitney 
Foundation in New York, and for nearly 20 years at the Kresge 
Foundation based in Troy, Michigan.  

In a statement to all Kresge employees, President and 
CEO of The Kresge Foundation Rip Rapson said, “When I 
arrived at Kresge in 2006, Ernie was already a legend in our 
field. He was an ardent champion of GLBT issues and issues 
of diversity, helping shape our institutional commitment to 
these issues well before many other philanthropic institutions. 
Ernie was gracious, generous, thoughtful and consummately 
professional. He leaves the world a far better place for his 
compassion and commitment. I will miss him.”

Nancy Katz, former board president of Affirmations, 
remembered Gutierrez fondly and with great respect for 
his contributions to the Affirmations Capital Campaign that 
raised $5.3 million to build the new community center in 
downtown Ferndale. “I loved him,” said Katz. “The big thing 
about Tito is, without him, I really believe we would not have 
had a successful capital campaign. He provided guidance, 
advice that was really critical. He really knew how to do it 
and he led us through the whole process, and he was clearly 
instrumental in getting the Kresge Foundation’s matching 
grant of over $600,000.”

John Tsakos, a Grosse Pointe chiropractor and one of 
Gutierrez’s closest friends, described him as high energy, 
active and someone who loved to travel. “He went down the 
Amazon, to Africa and the Galapagos Island,” said Tsakos. 
“He was always upbeat and positive. He was great emotional 
support for me personally. He was brilliant and humble and 
willing to share and not take credit for it.”

He is survived by his mother, Maria Guevara Gutierrez; his 
brother, Richard and sister-in-law, Nancy; his sister, Sonia of 
Tucson, Arizona; two nephews - Michael and his wife Linda 
and Stephan Gutierrez. Tito was predeceased by his father, 
Ernest B. Gutierrez Sr.

A memorial service is planned for Jan. 9, 2015 from 6 
p.m. to 9 p.m. at Affirmations Community Center, 290 
W. Nine Mile Road, Ferndale MI 48220.

The public is asked to contact their state legislators and voice support for Elliott-Larsen being amended. 
By visiting www.freedommichigan.org you can sign the petition and learn about volunteer opportunities 
during the next six weeks. 
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